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TEMPORARY ORDERS
HEARING SET

The temporary orders evidentiary hearing was conducted on March 20, 2018. During the
proceedings, the Court heard the testimony of the Therapeutic Interventionist and the arguments
and avowals of counsel. The Court has since considered the testimony, reviewed the exhibits,
evaluated the demeanor of the parties, and reviewed pertinent portions of the Court file. After
significant deliberation the Court now rules as follows.

JURISDICTIONAL FINDINGS

The Court finds that Mother and Father have one minor child in common: “
(born December 14, 2002). This Court made the initial custody determination regarding the
minor child; Father, Mother, and the child continue to reside here, and substantial evidence Is
available in Arizona concerning the children’s care, protection, training and personal
relationships. See A.R.S. §§ 25-1031, 1032. Further, this Court has jurisdiction pursuant to
ARS. §25-402.
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TEMPORARY ORDERS FOR PARENTING TIME

As discussed at previous hearings the Court gives great deference to the
recommendations of Court appointed professionals such as the Therapeutic Interventionist here.
Although the Court makes its own independent evaluations the Court finds the testimony of the
Therapeutic Interventionist to be very pragmatic, logical, and consistent with the Court’s ruling
and factual determinations.

The Court is and has been concerned that absent some drastic and perhaps draconian
action by the Court the alienation of Father and ill continue and at some point may be
beyond the ability of anyone to repair. To that end. the Court entered sanction rulings to attempt
to compel Mother to force Mother and S to comply with the Court’s orders and participate in
good faith in the reunification process. This has not occurred.

Per the evidence on Father's first weekend ‘@i refused to get into the car with Father.
w walked to Father’s home while Father followed in his vehicle. After he arrived, R sat
on the curb in front of Father’s house; he refused to go inside Father’s house, talk with Father in
a meaningful manner, or accept food or drinks from Father.” See Dr. §Y@ rcport of March
19. 2018. The Gilbert Police Department was called. After the officer left “§giB left Father’s
house without Father’s knowledge or permission. did not responded (sic) to texts from
Father and Father called Gilbert PD and reported as a runaway.” Ultimately it was
determined that@Ji was at his girlfriend’s house. Afier Gilbert PD returncd [y to Father's
housc @) still did not go into the house. Id ; see also Exhibit 1. Law enforcement instituted
charges against @i for being a runaway. Exhibit 1; Exhibit 47.

The next visit did not go any better as outlined in Dr. Sigpreport. @ieR Fatber’s
house without permission, again. Law enforcement was called, again. (i was charged on
February 16, 2018 with resisting arrest, disorderly conduct, and failure to obey a police officer.
Exhibit 1. @Prefused to go into Father’s house despite a direct order from law enforcement
and fought with police officers when they attempted to forcibly requirc@ijto go into Father's
house consistent with this Court’s order. Exhibit 1, pp. 13-23 of 23.

Despite this reprehensible conduct by (@i Mother made demands o speak with the
officer, made accusations regarding the propriety of the police involvement and demanded that
all communication with law enforcement and be recorded. Exhibit 46. What she should

have done is apologized for@@@f§ behavior.

On the third visit, @i still refused to go into Father’s housc, and spent much of the
weekend in a tent in the front yard of Father’s house. See Dr.@REgP rcport. Father remained
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outside wilh-,. including sleeping outside. At the conclusion of Father’s parenting time
@ valked back to Mother’s house, with Father following{Jj§in Father’s vehicle.

Clearly, Mother has not done what was required by this Court’s orders. She should have
and was obligated to clearly explain that was obligated to follow orders regarding
parenting time and that Mother would expect him to follow thosc orders. To the contrary,
Mother has continued to undermine the reunification process and undercut Father’s authority by
a variety of wholly inappropriate conduct.

Although cxchanges were to occur at Mother's house Mother did not require that SR
get in Father’s car. She should have told him in no uncertain terms that he needed to get into the
car and cease acting in an infantile manner.

Mother has e-mailed the child repeatedly during one of Father’s parenting time weekends
surreptitiously via a school website. Exhibit 67. Per these e-mail exchanges she knew that S
was not physically in Father’s house but did not tell iiJllehe needed to stop acting like a
Reprobatc and go into the house. Exhibit 3. It is simply inconceivable that {iffffjcould have
hatched the plan to camp out in Father’s front yard like a vagrant without either the express
suggestion or implicit encouragement of Mother; presumably Mother would have scen
lugging camping gear out of her house. See also Exhibit 1, p. 24.

Father reported disturbing conduct by (iilson Sunday, March 4™ such as Jagar urinating
in Father’s front vard. Exhibit 36. At that point Mother should have had a,very forceful and

direct conversation with Yiwabout the wrongfulness o actiosi‘. Instead, after Father’s

report Mother offered to make favorite meal and agreed ' girlfriend could
come over. She should have immediately suspended any and all privileges as punishment for
this reprehensible behavior. 53

e o

In fact, rather than support Father Mother threatened DCS involvement. Exhibit 3, p. 14

of 29.
o

Father requested Mother’s assistance to get {JJJJ to come inside Father’s house on March
2™ She refused on grounds that were entirely pretextual. Exhibit 1, p. 24 of 29. In this regard,
Dr. Qffmmgis of the opinion fhat @i gastrointestinal issues should not preclude Father's
parenting time. Although tl?crc is evidence that this condition is stress related based solely on
subjective reports (Exhibjt 4, p. 6 of 20) there is no objective evidence of underlying pathology.
Exhibit 49. This &the Court to be another example F®Gtfer using any means possible
to delay or disrupt any of Father's parenting time. Exhibit 3, p. 8 0of 29.
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Father also asked Mother to assist in gening.o enter Father’s home on February
17® via speaker phone conversation. She should have done so, but refused stating her opinion it
was “not going to help the situation at hand™ even though it involved a specific Court order.
Exhibit 3, p. 12 and 13 of 29.

The Court finds that throughout the recent history of this case Mother has acted in a
passive-aggressive fashion and has attempted to delay reunification. She has not participated in
the therapeutic intervention process in good faith. In the Court’s view this is not a complex or
difficult issue; once the Court entered rulings for reunification Mother should have told in
no uncertain terms that he had no choice but to comply with the rulings. Engaging in an ¢-mail
“countdown” or offering the child’s favorite meal as a treat is an unacceptable negative
reinforcement to the child’s oppositional behavior as per Dr.’ testimony.

Mother’s conduct has been egregious and does her son a huge disservice. Studies with
which the Court is aware indicate that children who do not have close relationships with both
parents as children often suffer a variety of unfortunate conscquences later in life. Unless the
child somehow becomes the supreme ruler of the universe he will need 1o respect authority
whether that authority is a coach, a boss, law enforcement, or a parent. Promoting an obvious
disrespect for authority (such as a Court order) is terrible parenting.

Mother contends or has insinuated through the cross-examination of Dr. G that
Father has exercised poor judgment by involving law enforcement. Dr. disagreed and this
Court disagrees. When{iiran away from Father's house Father had no realistic choice but to
contact Mother and to contact law enforcement. When refused to cnter Father's home,
urinated in the front yard et cetera he left Father with few 1t any other options. Contrary to
Mother’s suggestion the Court finds that Father has thus far exercised the patience of Job when
dealing with this situation.

Mother also requested that Dr. Yl provide additional input, and also previously
requested that a Best Interest Attorney be appointed so that (il “voice could be heard.” The
Court does not agree. By statute the wishes of a child of “suitable age and maturity” are a
statutory factor the Court must consider. But Q@ actions as set forth above have been
infantile. If {iBacts like an infant it would be incongruous to treat him as an adult. I
demonstrates sufficient maturity that would indicate his wishes should be considered the Court
will consider them at a later hearing.

The Court therefore enters the following temporary orders regarding parenting time.

IT IS ORDERED that effective 5:00 p.m. on April 6, 2018, Mother’s parenting time is
suspended.
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The Court understands Dr. {jaiilil recommendations to be that the alienating parent
(i.e., Mother) should be “totally removed™ from the child’s life. Dr.‘ provided the option
boarding school for the child as a possible means of accomplishing this. Given the proximity the
parties live to one another, the age of the child, the prevalence of electronic communication, the
child’s participation in school and extra-curricular activities, an order that would prohibit any
contact by Mother is not workable or not enforceable cven if it would be and is justified by the
facts of this case.

IT IS THEREORE ORDERED that effective April 6, 2018, (il shall reside with
Father full-time and any contact with Mother shall be at school, extra-curricular activities, or via
Skype, text, e-mail, Face Time, or as part of the therapeutic intervention process.

IT IS FURTHER ORDERED scheduling a further three hour Evidentiary Hearing to
address further modification of this temporary order set for Angust 6, 2018 at 9:00 a.m. (time
allotted: 3 hours) before:

The Honorable Joan Sinclair
Maricopa County Superior Court
Southeast Judicial District
Courtroom 405
222 E. Javelina Avenue
Mesa, AZ 85210
602-372-4553

The Court will reserve ten minutes from each hour of trial for preliminary matters,
procedural issues, and for breaks.

Due to the judicial rotation scheduled to occur in June, 2018, this represents a
change in judicial assignment and both parties are on notice thereof in accordance with
Rule 6 of the Arizona Rules of Family Law Procedure and Rule 42 of the Arizona Rules of
Civil Procedure.

Pursuant to Rule 77(B). Arizona Rules of Family Law Procedure, cach party will be
allowed one-half of the available time to present all direct, cross, redirect examination, and any
argument. The parties are expected to complete the hearing in the allotted time, and the time will
not be extended absent a motion granted by the Court and filed at least thirty (30) days prior to
the hearing setting forth good cause to extend the time and specifically including a list of each
and every witness who will testify and an estimate of time and subject matter of the expected
testimony for each witness.
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